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staff or others or to the orderly oper-
ation of the institution. The Hearing 
Administrator may not consider an at-
tempt to reverse or repeal a prior find-
ing of a disciplinary violation. 

(ii) Repetitive witnesses need not be 
called. Staff who recommend place-
ment in a control unit are not required 
to appear, provided their recommenda-
tion is fully explained in the record. 
Staff who were involved, in any capac-
ity, in former disciplinary proceedings 
need not be called as to their involve-
ment in those proceedings, since this 
hearing is not to go over the factual 
basis for prior actions which have been 
decided. 

(iii) When a witness is not available 
within the institution, or not per-
mitted to appear, the inmate may sub-
mit a written statement by that wit-
ness. The Hearing Administrator shall, 
upon the inmate’s request, postpone 
any decision following the hearing for 
a reasonable time to permit the obtain-
ing and forwarding of written state-
ments. 

(iv) The Hearing Administrator shall 
document in the record of the hearing 
the reasons for declining to permit a 
witness or to receive documentary evi-
dence. 

§ 541.44 Decision of the Hearing Ad-
ministrator. 

(a) At the conclusion of the hearing 
and following review of all material re-
lated to the recommendation for place-
ment of an inmate in a control unit, 
the Hearing Administrator shall pre-
pare a written decision as to whether 
this placement is warranted. The Hear-
ing Administrator shall: 

(1) Prepare a summary of the hearing 
and of all information presented upon 
which the decision is based; and 

(2) Indicate the specific reasons for 
the decision, to include a description of 
the act, or series of acts, or evidence on 
which the decision is based. 

(b) The Hearing Administrator shall 
advise the inmate in writing of the de-
cision. The inmate shall receive the in-
formation described in paragraph (a) of 
this section unless it is determined 
that the release of this information 
could pose a threat to individual safe-
ty, or institutional security, in which 
case that limited information may be 

withheld. The Hearing Administrator 
shall advise the inmate that the deci-
sion will be submitted for review of the 
Executive Panel. The Hearing Adminis-
trator shall advise the inmate that, if 
the inmate so desires, the inmate may 
submit an appeal of the Hearing Ad-
ministrator’s decision to the Executive 
Panel. This appeal, with supporting 
documentation and reasons, must be 
filed within five working days of the 
inmate’s receipt of the Hearing Admin-
istrator’s decision. 

(c) The Hearing Administrator shall 
send the decision, whether for or 
against placement in a control unit, 
and supporting documentation to the 
Executive Panel. Ordinarily this is 
done within 20 working days after con-
clusion of the hearing. Any reason for 
extension is to be documented. 

§ 541.45 Executive Panel review and 
appeal. 

The Executive Panel is composed of 
the Regional Director of the region 
where a control unit is located to 
which referral is being considered and 
the Assistant Director, Correctional 
Programs Division. 

(a) The Executive Panel shall review 
the decision and supporting docu-
mentation of the Hearing Adminis-
trator and, if submitted, the informa-
tion contained in an inmate’s appeal. 
The Panel shall accept or reject the 
Hearing Administrator’s decision with-
in 30 working days of its receipt, unless 
for good cause there is reason for 
delay, which shall be documented in 
the record. 

(b) The Executive Panel shall provide 
a copy of its decision to the Warden at 
the institution to which the inmate is 
to be transferred, to the inmate, to the 
referring Warden and region, and to the 
Hearing Administrator. 

(c) An inmate may appeal a decision 
of the Executive Panel, through the 
Administrative Remedy Procedure, di-
rectly to the Office of General Counsel, 
Bureau of Prisons, within 30 calendar 
days of the inmate’s receipt of the Ex-
ecutive Panel’s decision. 

§ 541.46 Programs and services. 
The Warden shall provide the fol-

lowing services to a control unit in-
mate. These services must be provided 
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unless compelling security or safety 
reasons dictate otherwise. These rea-
sons will be documented and signed by 
the Warden, indicating the Warden’s 
review and approval. 

(a) Education. The Warden shall as-
sign a member of the education staff to 
the control unit on at least a part-time 
basis to assist in developing an edu-
cational program to fulfil each in-
mate’s academic needs. The education 
staff member is ordinarily a member of 
the control unit team. 

(b) Work assignments. Staff may as-
sign inmates to a work assignment, 
such as range orderly. The manner in 
which these duties are carried out will 
reflect the inmate’s unit adjustment, 
and will assist staff in evaluating the 
inmate. 

(c) Industries (UNICOR). If an indus-
try program exists in a control unit 
each inmate participating in this pro-
gram may earn industrial pay, subject 
to the regulations of Federal Prison In-
dustries, Inc. (UNICOR). The industry 
program is supervised by an industry 
foreman. The control unit team will 
determine when or if an industry as-
signment is appropriate for each in-
mate who submits a request for pos-
sible assignment to industries work. 

(d) Legal. An inmate assigned to a 
control unit may use that unit’s in-
mate basic law library, upon request 
and in rotation. Consistent with secu-
rity considerations, the law library is 
to include basic legal reference books, 
and ordinarily a table and chair, type-
writer, paper and carbon. Abuse of ma-
terials in the inmate law library (for 
example, a typewriter) may result in a 
decision by the Warden to limit the use 
of legal materials. A decision to limit 
materials due to abuse must be docu-
mented in writing and signed by the 
Warden. 

(e) Recreation. The recreation pro-
gram in a control unit shall include the 
following requirements: 

(1) Each inmate shall have the oppor-
tunity to receive a minimum of seven 
hours weekly recreation and exercise 
out of the cell. 

(2) Staff shall provide various games 
and exercise materials as consistent 
with security considerations and or-
derly operation of the unit. Inmates 
who alter or intentionally damage 

recreation equipment may be deprived 
of the use of that equipment in the fu-
ture. 

(f) Case management services. The case 
manager is responsible for all areas of 
case management. This ordinarily in-
cludes preparation of the visiting list, 
notarizing documents, preparation of 
various reports, and other case man-
agement duties. The case manager is 
ordinarily a member of the control 
unit team. 

(g) Counselor services. The unit coun-
selor ordinarily handles phone call re-
quests, special concerns and requests of 
inmates, and requests for administra-
tive remedy forms. The unit counselor 
is also available for consultation and 
for counseling as recommended in the 
mental health evaluation (see para-
graph (i) of this section—Mental 
Health Services). 

(h) Medical services. A member of the 
medical staff shall visit control unit 
inmates daily. A physician will visit 
the unit as the need arises. 

(i) Mental health services. During the 
first 30-day period in a control unit, 
staff shall schedule the control unit in-
mate for a psychological evaluation 
conducted by a psychologist. Addi-
tional individual evaluations shall 
occur every 30 days. The psychologist 
shall perform and/or supervise needed 
psychological services. Psychiatric 
services will be provided when nec-
essary. Inmates requiring prescribed 
psychotropic medication are not ordi-
narily housed in a control unit. 

(j) Religion. Staff shall issue religious 
materials upon request, limited by se-
curity consideration and housekeeping 
rules in the unit. This material may 
come from an inmate’s personal prop-
erty or from the chaplain’s office. The 
institutional chaplains shall make at 
least weekly visits to the control unit. 
While individual prayer and/or worship 
is allowed in a control unit, religious 
assemblies or group meetings are not 
allowed. 

(k) Food service and personal hygiene. 
Staff shall provide food services and 
personal hygiene care consistent with 
the requirements of the current rule 
regarding Special Housing Units. 

(l) Correspondence. Inmates confined 
in a control unit are provided cor-
respondence privileges in accordance 
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with the Bureau of Prisons’ rule on In-
mate Correspondence (see 28 CFR part 
540). 

(m) Visiting. Visits for inmates con-
fined in a control unit are conducted in 
a controlled visiting area, separated 
from regular visiting facilities. Staff 
shall allot a minimum of four hours per 
month visiting time to a control unit 
inmate. The number of consecutive 
hours visiting on a particular day may 
be limited by the number of visitors 
waiting to visit. All visitors must be on 
the inmate’s approved visiting list. 

(n) Commissary. Staff shall establish a 
commissary purchase schedule. The 
amount of money which control unit 
inmates spend per month is comparable 
to the spending limitation for inmates 
residing in the general population. 
Staff may limit commissary items to 
ensure the safety and security of the 
unit. 

(o) Personal property. Personal prop-
erty retained by an inmate in a control 
unit is to be stored in the space pro-
vided. Personal property items shall be 
limited in number and type to ensure 
the safety and good order of the unit. 

[49 FR 32991, Aug. 17, 1984, as amended at 60 
FR 46484, Sept. 6, 1995] 

§ 541.47 Admission to control unit. 

Staff shall provide an inmate admit-
ted to a control unit with: 

(a) Notice of the projected duration 
of the inmate’s confinement in a con-
trol unit; 

(b) Notice of the type of personal 
property which is allowable in the unit 
(items made of glass or metal will not 
be permitted); 

(c) A summary of the guidelines and 
disciplinary procedures applicable in 
the unit; 

(d) An explanation of the activities in 
a control unit; 

(e) The expectations of the inmate’s 
involvement in control unit activities; 
and 

(f) The criteria for release from the 
unit, and how those criteria specifi-
cally relate to this confinement period 
in the unit and any specific require-
ments in the inmate’s individual case. 

§ 541.48 Search of control unit in-
mates. 

(a) The Warden at an institution 
housing a control unit may order a dig-
ital or simple instrument search for all 
new admissions to the control unit. 
The Warden may also order a digital or 
simple instrument search for any in-
mate who is returned to the control 
unit following contact with the public. 
Authorization for a digital or simple 
instrument search must be in writing, 
signed by the Warden, with a copy 
placed in the inmate central file. The 
Warden’s authority may not be dele-
gated below the level of Acting War-
den. 

(b) An inmate in a control unit may 
request in writing that an X-ray be 
taken in lieu of the digital search dis-
cussed in paragraph (a) of this section. 
The Warden shall approve this request, 
provided it is determined and stated in 
writing by the institution’s Clinical Di-
rector or Acting Clinical Director (may 
not be further delegated) that the 
amount of X-ray exposure previously 
received by the inmate, or anticipated 
to be given the inmate in the imme-
diate future, does not make the pro-
posed X-ray medically unwise. Staff 
are to place documentation of the X- 
ray, and the inmate’s signed request 
for it, in the inmate’s central and med-
ical files. The Warden’s authority may 
not be delegated below the level of Act-
ing Warden. 

(c) Staff may not conduct a digital or 
simple instrument search if it is likely 
to result in physical injury to the in-
mate. In this situation, the Warden, 
upon approval of the Regional Direc-
tor, may authorize the institution phy-
sician to order a non-repetitive X-ray 
for the purpose of determining if con-
traband is concealed in or on the in-
mate. The X-ray examination may not 
be performed if it is determined by the 
institution physician that such an ex-
amination is likely to result in serious 
or lasting medical injury or harm to 
the inmate. Staff are to place docu-
mentation of the X-ray examination in 
the inmate’s central file and medical 
file. The authority of the Warden and 
Regional Director may not be dele-
gated below the level of Acting Warden 

VerDate May<21>2004 03:42 Jul 29, 2004 Jkt 203105 PO 00000 Frm 00603 Fmt 8010 Sfmt 8010 Y:\SGML\203105T.XXX 203105T


		Superintendent of Documents
	2014-11-18T14:56:15-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




